MAHARASHTRA ADMINISTRATIVE TRIBUNAL,

NAGPUR BENCH, NAGPUR

ORIGINAL APPLICATION NO.656/2014. (S.B.)

Ramnath Parashram Rathod,
Aged about 49 years,

Occ-Service,
R/o PWD Quarters, Achalpur,
District-Amravati. Applicant.

-Versus-.

1. The State of Maharashtra,
Through its Secretary,
Department of Public Works,
Mantralaya, Mumbai-32.

2. The Superintending Engineer,
Public Works Circle, Yavatmal.

3. The Executive Engineer,
Public Works Division, Pusad,
Distt. Yavatmal.

4. The Executive Engineer,
Public Works Division, Achalpur,
Distt. Amravati. Respondents.

Shri N. Majithia, the learned counsel for the applicant.
Shri M.l. Khan, the Ld. P.O. for the respondents.

Coram:- Shri J.D. Kulkarni,
Vice-Chairman (J).

JUDGMENT
(Delivered on this 21% day of December 2017).
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Heard Shri N. Majithia, the learned counsel for the
applicant and Shri M.l. Khan, the learned P.O. for the respondents.
2. The applicant Ramnath Parashram Rathod was
working as Senior Clerk in the office of respondent No.4 at the relevant
time. From 1998 to 2003, the applicant was working as Senior Clerk
at Public Works Division, Pusad. Inspection of the said department
was conducted on 3.7.2004 and serious anomalies were noticed for
which the applicant was kept under suspension w.e.f. 24.11.2004. A
chargesheet was served on the applicant on 24.11.2004. The
applicant submitted his say and denied the charges. One Shri S.G.
Dandge, retired Tehsildar was appointed as Enquiry Officer. The
Enquiry Officer submitted his report of enquiry on 31.12.2009 and
found the applicant guilty of charge Nos. 1, 2 and 3 and it was
observed that the applicant has committed a breach of Rule 3 (1) (ii)
and (iii) of the Maharashtra Civil Services (Conduct) Rules, 1979.
Respondent No.1 found the applicant guilty of deficiency and negligent
in service and misappropriation of Government fund and also ordered
recovery of Rs. 3,07,414/- from the salary and allowances of the
applicant and the applicant's salary was fixed in the lower grade by
two steps and his two annual increments were withheld. Being
aggrieved by the said order in the departmental enquiry, the applicant

has filed this O.A. The applicant has prayed that the impugned order
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dated 25.6.2014 (Annexure-B) passed by the Superintending Engineer,
Public Works Circle, Yavatmal (R.2) be held illegal and the same be
guashed and set aside. He has also prayed that the proceedings of
the departmental enquiry conducted against the applicant and
consequent Enquiry Report dated 31.12.2009 submitted by the Enquiry
Officer be also quashed and set aside.

3. The main grounds of attack are as under:-

(i) Recovery of amount and withholding of annual
increment is without application of mind and is
prima facie illegal and bad in law,

(i) Punishment awarded is exorbitant.

(ili) The applicant was not allowed to engage the
Lawyer of his choice and, therefore, he was not
properly represented.

(iv) Directing recovery of amount and withholding of
increments simultaneously is nothing but use of

arbitrary powers and is colourable exercise.

4. It was argued on behalf of the learned counsel for the
applicant that, the applicant was not given an opportunity to cross-
examine the witnesses nor he was supplied with documents of enquiry
and, therefore, the enquiry was against the principles of natural justice.
5. Affidavit in reply has been filed on behalf of the

Superintending Engineer, Public Works Circle, Yavatmal (R.2). It is
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submitted by the respondents that full opportunity was given to the
applicant and the rules of natural justice were fully followed. The
applicant was represented through Shri O.J. Patil, who cross-examined
the witnesses in presence of the applicant and the applicant had
chosen not to cross-examine some witnesses. The applicant was
given an opportunity to submit his statement of defence. It is stated
that the punishment inflicted upon the applicant was proportionate and
lenient view has already been taken against the applicant. Only the
amount which was misappropriated by the applicant has been
recovered and his salary was fixed in the lower grade by two steps and
his further annual increments were withheld and, therefore, considering
the nature of allegations against the applicant, punishment cannot be
said to be exorbitant.

6. The applicant also, during the pendency of this O.A.
has filed one application on the ground that the documents were not
supplied to him during enquiry. The learned P.O. has placed on
record a copy of one acknowledgment dated 17.10.2008 from which it
seems that the documents at page Nos. 1 to 158 were supplied to the
applicant on 17.10.2008. Copies of Roznama of the departmental
enquiry have also been placed on record. The said copies are at page
Nos. 83 to 89 (both inclusive), from which it seems that the applicant

claimed for documents and on 17.10.2008 documents at page Nos. 1
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to 158 were supplied to the applicant. Thus, there is no force in the
allegations that the documents of enquiry were not supplied to the
applicant.

7. | have perused the Enquiry Report. Copies of which
are at page Nos. 13 to 27 (both inclusive), from which it seems that as
many as seven witnesses were to be examined by the department.
The department examined (i) Ganesh Narayan Mhaske, Assistant
Engineer, Grade-Il, (ii) Rajendra Namdeorao Sherekar, Sub-Divisional
Engineer, Amravati, (iii) N.S. Bhaskarwar, Head Clerk, (iv) N.E.
Dekate, Sr. Clerk, (v) S.B. Bhutner, Sr. Clerk, (vi) Premdas Lahore,
Executive Engineer, Yavatmal and (vii) Naresh Gadbail, Sub-Divisional
Engineer. Out of these witnesses, cross-examination of Naresh
Gadbail and Ganesh Mhaske was taken by Shri O.J. Patil who was
representing the applicant. However, rest of the witnesses were not
cross-examined by the applicant for the best reason known to the
applicant. It seems that the Enquiry Officer came to the conclusion
that the charge Nos. 1 to 3 and 4 were proved fully, where charge Nos.
5.1 to 5.16, 6.1 to 6.7, 7.1 to 7.4 and 9.1 to 9.4 were not proved.
From the proved charges, it seems that the allegations against the
applicant were serious in nature. Four serious charges which are

proved against the applicant were as under:-



6 0O.A.No.656/2014
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Aebs TE= Bl IbEnd ddeictt atgl. el tehziss 3ttdicn a ol TriEvl #Hseo,
3ERMEA Tt f&.3-3-2003 ASlt Holcdl HRAG ATAUNRN EACA G
el 3. AT $1.3R.WLIGE Aldhgal AALTLAI Algdl IR¢Y AL TR
®.6.6.5 A TRIA §.¢.9 T AN oA 21 a sidic TR 9% ot 3. 3 (9)
() (3R (AE)a 391 Betell g, B Jele 3.9,69,3 98/ -TRAHNR

FBABRAT &0 3MR.W.IES SaEeR 3gd.”

8. All these charges have been held to be proved and,
therefore, the competent authority took a decision as per letter dated
25.6.2014. The said impugned decision is at page Nos. 28 & 29 (both

inclusive). Conclusion drawn in the said decision is as under:-

"SI 3Rt AALFASS JadAls A UABE INER ddT el
AT FAR AR 1. 3R.UAGE dell Al A bal g Udete=
HHA-Ad ASLA IS ABNBUT U HAGN TPl 3.9,6¢,8R% /- (F.30d Tl

ST BSIR WAL TehlvlcA Tekdl) JAT IBAA 1. 3R, WGBS dctt AieT el

SHEER RO A 3. AR b HJR UehUll FTelel Hedid 41 3R LSS actt
At Crebeiuol dRal AALA(TAYH) FEA IR Adw FEa -3
(T) (33 (A1) @ (clE) A1 #Ho1 et 2RI UG Haeid flaid At & ASle
A, HAT WROIA JFe A, ad RN adst Deldt 3R, @B TAR

R AMetet 3R goid: Rieg gid sicaaEa deeel 3idiw-a 3wed ds

STIE Dolcl Atebell SEAEIC B awma T gid.

1 312t dtepelt el Uid SEAAEAR e HR 30 3uart s1.3R.
.18 aett A A 13t 9QR o ferardt 9¢ sidold AURM SBUH 9 d 8 3.
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3120t 22idt Bdchl 3R A 3FA IFBAY UER Sl AR FAARME AT TAR™ 3ies
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UEMUIR BB AR HRA-TRA 6.9 Fot 099 a &.9 Fot 098 = A
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3,000,898/~ (H.E R A FoIR AR AlG! Herd ) Al A BRUATA AT d A

3l quiepdal JAA Aot HeT=N Slet cWaR ddet Aot 3ol At 3ufl 312l



10 0O.A.No.656/2014

TEMAUIR BB AR HHA-T 8.9 ot 098 a .09 Fot 098 | A

a1 2 ddetact fHwuIR stigt 3ufl St aui=n wietiaght AATA SeATaR TSt

uRuIE =i HId ddEAE o Sehete Stictet.”

9. As already stated, from record, it seems that the
applicant was given full opportunity to cross-examine the witnesses.
The applicant had chosen to cross-examine some of the witnesses
only. There is nothing on record to show that the applicant claimed
time for cross-examining the witnesses and that the same was refused.
So far as the documents are concerned, the Ld. P.O. has filed on
record the acknowledgement of the applicant wherefrom it is clear that
he had received documents which were placed on record in the
departmental enquiry. In such circumstances, it cannot be said that no
opportunity was given to the applicant. So far as the appointment of
an Advocate is concerned, there is nothing on record to show that the
applicant claims such facility and it was refused. On the contrary, it
seems that the applicant was represented through his friend Shri O.J.
Patil. The applicant was also allowed to file his statement of defence.
It seems that during enquiry, the applicant has deposited the amount of
Rs.1,21,200/- before the Executive Engineer out of Rs. 1,64,000/-
which was found less. He has also admitted during enquiry that the
amount was found less in the account. Copies of documents in this

regard are at page Ns. 5 and 6 of the Enquiry Report.
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15. From the Enquiry Report, it seems that huge amount
of the Government was retained by the applicant illegally and it was
proved that he has committed misappropriation of the Government
amount and there were serious irregularities in the account maintained
by the applicant. Inspite of such fact, very lenient view has been taken
against the applicant and, therefore, by no stretch of imagination, it can
be said that the punishment awarded in the departmental enquiry is
exorbitant. |, therefore, do not find any reason to interfere in the
decision taken by the competent authority in inflicting punishment in
the departmental enquiry against the applicant. It seems that the
applicant has not filed any appeal against the order of initiation of
departmental enquiry and, therefore, in such circumstances, | do not
find any merit in this O.A. Hence, the following order:-

ORDER

The O.A. stands dismissed with no order as to costs.

Dated :-21/12/2017 (J.D. Kulkarni)
Vice-Chairman (J)

pdg
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