
MAHARASHTRA ADMINISTRATIVE TRIBUNAL,   

NAGPUR BENCH, NAGPUR 

       ORIGINAL APPLICATION NO.656/2014.      (S.B.) 
 

      Ramnath Parashram Rathod, 
      Aged about  49 years, 
      Occ-Service, 
      R/o  PWD Quarters, Achalpur, 
      District-Amravati.                     Applicant. 
 
                          
                                    -Versus-. 
 
1.   The State of Maharashtra, 
      Through its Secretary, 
      Department of Public Works, 
      Mantralaya, Mumbai-32.  
 
2.  The Superintending Engineer, 
     Public Works Circle, Yavatmal. 
 
3.  The Executive Engineer, 
     Public Works Division, Pusad, 
     Distt. Yavatmal. 
 
4.  The Executive Engineer, 
     Public Works Division, Achalpur, 
     Distt. Amravati.            Respondents. 
________________________________________________________ 
Shri   N. Majithia,  the learned counsel for the applicant. 
Shri   M.I. Khan, the Ld.  P.O. for  the respondents. 
Coram:-  Shri J.D. Kulkarni, 
                Vice-Chairman (J).  
________________________________________________________ 
 
    JUDGMENT 

  (Delivered on this   21st  day of   December 2017). 
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   Heard Shri  N. Majithia, the learned counsel for the 

applicant and Shri M.I. Khan, the learned P.O. for the respondents. 

2.   The applicant Ramnath Parashram Rathod was 

working as Senior Clerk in the office of respondent No.4 at the relevant 

time.   From 1998 to 2003, the applicant was working as Senior Clerk 

at  Public Works Division, Pusad.   Inspection of the said department 

was conducted on 3.7.2004 and serious anomalies were noticed for 

which the applicant was kept under suspension w.e.f. 24.11.2004.   A 

chargesheet was served on the applicant on 24.11.2004.    The 

applicant submitted his say and denied the charges.  One Shri S.G. 

Dandge, retired Tehsildar was appointed as Enquiry Officer.  The 

Enquiry Officer submitted his report of enquiry on 31.12.2009 and 

found the applicant guilty of charge Nos. 1, 2 and 3  and it was 

observed that the applicant has committed a breach of Rule 3 (1) (ii) 

and (iii) of the Maharashtra Civil Services (Conduct) Rules, 1979.   

Respondent No.1 found the applicant guilty of deficiency and negligent 

in service  and misappropriation of Government fund and also ordered 

recovery of Rs. 3,07,414/-  from the salary and allowances of the 

applicant  and the applicant’s salary was fixed in the lower grade by 

two steps and his two annual increments were withheld.  Being 

aggrieved by the said order in the departmental enquiry, the applicant 

has filed this O.A.  The applicant has prayed that the impugned order 
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dated 25.6.2014 (Annexure-B) passed by the Superintending Engineer, 

Public Works Circle, Yavatmal (R.2)  be held illegal and the same be 

quashed and set aside.  He has also prayed that the proceedings of 

the departmental enquiry conducted against the applicant and 

consequent Enquiry Report dated 31.12.2009 submitted by the Enquiry 

Officer be also quashed and set aside. 

3.   The main grounds of attack are as under:- 

   (i)  Recovery of amount and withholding of annual 

     increment is without application of mind and is  

     prima facie illegal and bad in law,  

(ii) Punishment awarded is exorbitant. 

(iii) The applicant was not allowed  to engage the  

      Lawyer of his choice and, therefore,  he was not  

      properly represented. 

(iv) Directing recovery of amount and withholding of  

      increments simultaneously is nothing but use of  

      arbitrary powers and is colourable exercise. 

 

4.   It was argued on behalf of the learned counsel for the 

applicant that, the applicant was not given an opportunity to cross-

examine the witnesses nor he was supplied with documents of enquiry 

and, therefore, the enquiry was against the principles of natural justice. 

5.   Affidavit in reply has been filed on behalf of the 

Superintending Engineer, Public Works Circle, Yavatmal (R.2).  It is 
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submitted by the respondents that full opportunity was given to the 

applicant and the rules of natural justice were fully followed.   The 

applicant was represented through Shri O.J. Patil, who cross-examined 

the witnesses in presence of  the applicant and the applicant had 

chosen not to cross-examine some witnesses.   The applicant was 

given an opportunity to submit his statement of defence.  It is stated 

that the punishment inflicted upon the applicant was proportionate and 

lenient view has already been taken against the applicant.   Only the 

amount which was misappropriated by the applicant has been 

recovered and his salary was fixed in the lower grade by two steps and 

his further annual increments were withheld and, therefore, considering 

the nature of allegations against the applicant, punishment cannot be 

said to be exorbitant. 

6.   The applicant also, during the pendency of this O.A. 

has filed one application on the ground that the documents were not 

supplied to him during enquiry.    The learned P.O. has placed on 

record a copy of one acknowledgment dated 17.10.2008 from which it 

seems that the documents at page Nos. 1 to 158 were supplied to the 

applicant on 17.10.2008.  Copies of Roznama of the departmental 

enquiry have also been placed on record.  The said copies are at page 

Nos. 83 to 89 (both inclusive), from which it seems that the applicant 

claimed for documents and on 17.10.2008 documents at page Nos. 1 
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to 158 were supplied to the applicant.   Thus, there is no force in the 

allegations  that the documents of enquiry were not supplied to the 

applicant. 

7.   I have perused the Enquiry Report.   Copies of which 

are at page Nos. 13 to 27 (both inclusive), from which it seems that as 

many as seven witnesses were to be examined by the department.  

The department examined (i)  Ganesh Narayan Mhaske, Assistant 

Engineer, Grade-II,  (ii) Rajendra Namdeorao Sherekar, Sub-Divisional 

Engineer, Amravati, (iii) N.S. Bhaskarwar, Head Clerk, (iv) N.E. 

Dekate, Sr. Clerk, (v)  S.B. Bhutner, Sr. Clerk, (vi) Premdas Lahore, 

Executive Engineer, Yavatmal and (vii) Naresh Gadbail, Sub-Divisional 

Engineer.  Out of these witnesses, cross-examination of Naresh 

Gadbail and Ganesh Mhaske was taken by Shri O.J. Patil who was 

representing the applicant.   However, rest of the witnesses were not 

cross-examined by the applicant for the best reason known to the 

applicant.   It seems that the Enquiry Officer came to the conclusion 

that the charge Nos. 1 to 3 and 4 were proved fully, where charge Nos. 

5.1 to 5.16,  6.1 to 6.7,  7.1 to 7.4 and 9.1 to 9.4 were not proved.  

From the proved charges, it seems that the allegations  against the 

applicant were serious in nature.   Four serious charges which are 

proved against the applicant were as under:- 
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”Ckkc dza- 1%&  
 
 vipkjh Jh vkj-ih-jkBksM ;kapk ekuuh; dk;Zdkjh vfHk;ark] lk-cka-fo-iqln ;kauh 

ikBfoysY;k i=kuqlkj R;kapk izR;sd inkpk lsokdkG [Akyhyizek.As vkgs%& 

 fn-1&10&1998 rs 18&7&2001 o-fy- 

 fn-19&7&2001 rs 30&6&2003 iz-fy- 

 fn-1&7&2003 rs 23&11&2004 o-fy- 

 fn-19&7&2001 rs 30&6&2003 iz-fy-inHAkj 

 

 ;k dk;ZdkGkr vipkjh rlsp R;kaP;kdMs lnj foHAkxkpk  izFAe fyihdkpk loZ 

dk;ZHAkj vlrkuk fn-30&6&2003 jksth Jherh izferk HASls] dk;Zdkjh vfHA;ark] lk-cka-fo-

iqln ;kauh jks[A iqfLrdso:u frtksjhrhy ‘Akldh; jDdesph rikl.Ah ds.Ah vlrk frtksjhr 

,dw.A :-1]08]000@& jks[A jDde vk<Gyh- jks[A iqfLrdsizek.As f’AYyd :-2]72]314@& 

,o<h vlko;kyk ikfgts gksrh- ijarq frtksjhr :- 1]64]214@& :- deh vk<Gyh- lnj 

jDde vipkjh Jh-vkj-ih-jkBksM-] o-fy-;kauh Lor%P;k LokFAkZlkBh xSjokij dsysyk vkgs- 

R;kyk vipkgh gs tckcnkj vkgsr- R;keqGs R;kaP;kdMwu >kysY;k vfu;ferrseqGs R;kauh 

egkjk”Vª ukxjh lsok ¼orZ.Awd½ fu;ekpk HAax dsysyk vkgs- v’Ak vk’A;kpk R;kaP;koj vkjksi 

yko.;kr vkyk vkgs- 

 
Ckkc dz-2& 

 vipkjh Jh-vkj-ih-jkBksM gs fn-1&10&1998 rs 23&11&2003 ;k dkyko/Ahr o-

fy-lk-cka-fo-iqln ;sFAs dk;Zjr vlrkuk R;kaP;kdMs fu;fer vkLFAkiuspk dk;ZHAkj gksrk- 

rlsp fn-19&7&2001 rs 30&6&2003 ;k dkyko/Ahr vipkjh ;kaP;kdMs izFAe fyfidkpk 

loZ dk;ZHAkj gksrk- R;kaP;k dk;ZdkGkr fn-3&11&2001 jksth Jh-ts-,l-pkS/Ajh] ‘Ak[kk 

vfHA;ark] lk-cka-mifoHAkx mej[AsM ;kaps vkdfLer fu/Awu >kys- Lo-Jh-ts-,l-pkS/Ajh ;kapk 

dk;ZHAkj Jh-vkj-ih-BDdj] ‘Ak[Ak vfHA;ark] lk-cka-mifoHAkx] mej[AsM ;kauk gk ijLij 

,drQhZ Lohdkjkok ykxyk rsOgk R;k dk;ZHAkjkr Jh-vkj-ih-BDdj ;kauh Jh-pkS/Ajh ;kaP;kdMs 

vlysY;k fpapksyh [Ankuh ojhy osxosxG;k vkdkjkph [AMhph ekst.Ah dsyh- ,danjhr :-
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8]69]922@& ,o<kpk jdesph [AMh deh vlY;kps vk<Gwu vkys- deh vlysY;k 

[AMhckcr mifoHAkx mej[AsM d:u vgoky foHAkxkl izkIr >kyk gksrk- v’Ak ifjfLfFArhr 

Jh-pkS/Ajh ;kaps okjlkl lsokfuo`rh minkukps ns; Bjr uOgrh- ijarq Jh-jkBksM ;kauk gh ckc 

ofj”Bkaps fun’AZukl u vk.Ark Jh-pkS/Ajh ;kaps okjlkl lsokfuo`Rrh minkukps :-70]000@& 

iznku d:u vfu;ferrk dsyh- ;kckcr vipkjh ;kauh drZO; ijk;.Ark jk[Ayh ukgh o 

vipkjh ;kauk e-uk-ls-¼orZ.Awd½ fu;e 1989 e/Ahy fu;e 3 ¼1½ ¼,d½ ¼nksu½ ¼rhu½pk 

HAax dsysyk vkgs o vipkjh gs ?AMysY;k vfu;ferrsdfjrk rs O;Drh’A% tckcnkj vkgsr- 

 

ckc dza-3& 

 Jh- vkj-ih-jkBksM] o-fy-;k inkoj lk-cka-fo-iqln ;sFAs fn-1&10&1998 rs 

23&11&2003 ;k dkyko/Ahr dk;Zjr gksrs- mijksDr dkyko/Ahr R;kaP;kdMs fu;fer 

vkLFAkiuspk dk;ZHAkj gksrk- rlsp fn-19&7&2001 es 30&6&2003 ;k dkyko/Ahr 

R;kaP;kdMs izFAe fyihdkps dk;ZHAkj gksrk- 

 
 Jh-vkj-ih-jkBksM gs fn-1&10&1998 rs 23&11&2003 mDr dk;kZy;kr ofj”B 

fyihd@izFAe fyihd ;k inkoj dke djhr vlrkuk fn-3&11&2001 jksth Jh-ts-,l-

pkS/Ajh ‘Ak[Ak vfHA;ark lk-cka-mifoHAkx] mejsM ;kaP;k f’AYyd HAfo”; fuokZg fu/Ah okjlkauk 

iznku dj.;klkBh dks”Akxkjkrwu :-2]50]816@&ps chy Vsª>jhr ikBfo.;kr vkys o rh 

jDde izkIr dsyh o izR;{Akr rh jDde fn-8&10&2003 jksth Jh-pkS/Ajh ;kaP;k okjlkauk 

ns.;kr vkyh- laca/Ahrkauk rh jDde iznku u djrk frtksjhr r’Ahp f’AYyd Bsoyh- R;kr Jh-

vkj-ih-jkBksM ;kauh vfu;ferrk dsyh- 

 
Ckkc dza 4& 

 Jh-vkj-ih-jkBksM gs d-fy-inkoj lk-cka-fo-iqln ;sFAs fn-1&10&1998 rs 

23&11&2003 gs fu;fer vkLFAkiuspk dk;ZHAj gksrk- rlsp fn-19&8&2001 rs 

30&6&2003 ;k dkyko/Ahr R;kaP;kdMs izFAe fyihdkpk loZ dk;ZHAkj gksrk- rs izFAe 

fyihdkps dkyko/Ahr vipkjh ;kaP;kdMs vkLFAki.As laca/Ahph jksdM oghph rikl.Ah dsyh 

vlrk vipkjh ;kauh fofo/A deZpk&;kaph th jDde iznku dsysyh vkgs R;k iznkukph uksan 
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jksdM oghP;k foghr jdkU;kr ?Asrysyh ukgh- v’Ah v/Ah{Ad vfHA;ark o xq.A fu;a=.A eaMG] 

vejkorh ;kaP;k fn-3&3&2003 jksth dsysY;k vkdfLed rikl.AhP;k vgokykr uewn 

dsysys vkgs- R;klkBh Jh-vkj-ih-jkBksM ;kapsdMwu e-uk-ck-ys[Ak lafgrk 1984  e/Ahy fu;e 

dza-6-6-6 o fu;e 6-8-1 o e-ukpls fu;e f’ALr o vihy fu;e 1979 fu;e dz- 3 ¼1½ 

¼,d½ ¼nksu½¼rhu½pk HAax dsysyk vkgs- R;keqGs >kysY;k :-1]64]314@&vQjkrQjhP;k 

jdesdfjrk Jh-vkj-ih-jkBksM tckonkj vkgsr-” 
 

8.   All these charges have been held to be proved and, 

therefore,  the competent authority took a  decision as per letter dated 

25.6.2014.   The said impugned decision is at page Nos. 28 & 29 (both 

inclusive).  Conclusion drawn in the said decision is as under:- 

 

           ”T;k vFAhZ lk-ck-eaMG ;orekG ;kaps iFAdkps vk/Akjs rlsp miyC/A 

nLrk,sot uqlkj vipkjh Jh-vkj-ih-jkBksM oyh ;kauh lsokfuo`Rr fdaok e`R;q ikoysY;k 

deZp&;kaps laca/Akr jtk jks[Ahdj.Akps iznku djrkauk ,dq.A :-7]68]529@& ¼:-lkr y{A 

vMwl”V gtkj ikp’As ,dks.Arhl QDr½ brD;k jdesl Jh-vkj-ih-jkBksM oyh ;kauk O;Drh’A% 

tckcnkj /Aj.;kr ;sr vkgs- lnj ns;ds eatqj izdj.Ah >kysY;k d`R;kr Jh-vkj-ih-jkBksM oyh 

;kauh fu”dkGthi.Ak d:u e-uk-ls¼orZ.Aqd½ fu;e 1979 e/Ahy fu;e &3 

¼,d½¼nksu½¼rhu½ o ¼rhu½ pk HAax d:u ‘Akldh; inkaps drZO;kr furkar lpksVh u jk[Ayh 

ukgh] drZO; ijk;.Ark jk[Ayh ukgh- rlsp v’AksHAfu; orZu dsysys vkgs- R;keqGs vipkjh 

;kaP;koj ykoysys vkjksi iq.AZar% fl/n gksr vlY;kckcr pkSd’Ah vf/Adk&;kaps mijksDr lan 

ueqn dsysY;k pkSd’Ah vgokykrhy fu”d”AkZo:u Li”V gksrs- 

 T;k vFAhZ pkSd’Ah indkaP;k izkIr vgokykuqlkj lanHAhZ; dza2 vUo;s vipkjh Jh-vkj-

ih-jkBksSM oyh ;kaps vihy fu;e 1979 ps fu;e 18 varxZr nks”Akjksi tksMi= 1 rs 4 vkys- 
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 R;kvFAhZ vkLFAkiuk fyihd @ izFAe fyihd ;kauh tk.Aho iqoZd fu;kstu d:u vkgj.A 

o lforj.A vf/Adk&;kaph fn’Ak’Aqy d:u R;kaph Qlo.Aqd dsyh R;k vFAhZ lnj jdesps 

vfriznku vipkjh Jh-vkj-ih-jkBksM oyh ;kaps dk;ZdkGkr >kys vkgs gs ukdkjrk ;sr ukgh- 

vkgj.A o laforj.A vf/Adkjh ;kaps lgk¸;d ;k ukR;kus gs dke lkaHAkGr vlrkauk R;kauh tj 

mor ns;ds vnk;xhps izdj.Akckcr ‘Agkfu’Ak d:u ‘Akldh; jdesps vfriznku gks.Akj ukgh 

v’Ah n{Ark ?Asryh vlrh rj mDr jDdesps vigkj >kys ulrs e;kZ;kus ‘Aklukps vkFAhZd 

uqdlku VkGrk vkys vlrs- vipkjh Jh-vkj-ih-jkBksM oyh ;kauh pk ckchdMs nqyZ{A d:u 

fu”dkGthi.As u riklyk o lpksVh u jk[Ayk rlsp laca/Ahr vf/Adkjk&;kaP;k utjsl u 

vk.Ark Lok{Akjh ?Asowu ns;ds eatqj dsys vlY;keqGs R;kaps fo:/n yko.;kr vkysys nks”Akjksi 

iq.AZr% fl/n gksr vlY;kps pkSd’Ah vgokykrhy fu”dk”AkZr Li”V gksrs- 

 T;k vFAhZ mijksDr dkyko/Ahrhy vkLFAkiuk ‘Ak[Asrhy lsok fuo`Rr rFAk deZpk&;kps 

minkus fdaok jtk jks[Ahdj.Ah nksUgh osGk dk<ysY;k jDdesph ns;ds ‘Agkfu’Ak u djrk] 

fu”dkGthi.As rikl.Ah u djrk ns;dkoj vkgj.A o laforj.A vf/Adkjh ;kaph Lok{Ajh ?Asoqu 

ns;ds eatqj d:u jdesps vfriznku dj.;kckcr vipkjh Jh-vkj-ih-jkBksM oyh ;kapsdMwu 

th vfu;ferrk ?AMysyh vkgs R;k laca/Ah R;kauk iq.AZr% nks”Ah /Aj.;kr ;sr vkgs- 

 T;k vFAhZ eh ts-ds-y”djs v/Ah{Ad vfHA;ark] vipkjh Jh-vkj-ih-jkBksM oyh ;kauk 

nks”Ah d:u e-uk-ls- ¼f’ALr o vihy½ fu;e 1979 e/Ahy fu;e 6 ¼2½ vUo;s iznku 

dsysY;k vf/Adkjkpk okij d:u vipkjh Jh-vkj-ih-jkBksM oyh] ;kaps fo:/n e-uk-ls-¼f’ALr 

o vihy½ fu;e 5 ¼1½ [AaM ¼rhu½ ¼pkj½ o ¼ikap½ e/Ahy rjrqnhuqlkj osru o brj 

HAR;ke/Aqu :-3]07]414@&  ¼:-rhu yk[A lkr gtkj pkj’As pkSnk QDr½ ph olqyh o HAkoh 

nksu o”AkZdjhrk le; Js.Ahrhy [AkyP;k nksu VIikoj osru Js.Ah vki.;kr ;koh vkf.A v’Ak 

inko.ArhP;k dkGkr vipkjh deZpk&;kl fn-1 tqyS 2014 o fn-1 tqyS 2015  ;k nksu 

o”AkZP;k ns; osruok<h feG.Akj ukgh vkf.A nksu o”AkZP;k dkyko/Ah lekIr >kY;koj 

inko.ArhP;k ifj.Akeh R;kaps HAkoh osruok<h iq<s <dyY;k tkrhy f’A{Ak nsr vkgs-* 

 R;k vFAhZ vipkjh Jh- vkj-ih-jkBksM oyh ;kapsd<wu ^R;kaps osru o brj HAR;ke/Awu :-

3]07]414@& ¼:-rhu yk[A lkr gtkj pkj’As pkSnk QDr½ ph olqyh dj.;kr ;koh o R;kP;k 

nksu o”AkZdjhrk le; Js.Ahrhy [AkyP;k nksu VIikoj osru Js.Ah vk.A.;kr ;koh vkf.A v’Ak 
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inko.ArhP;k dkGkr vipkjh deZpk&;kl fn-1 tqyS 2014 o fn-01 tqyS 2015 ;k nksu 

o”AkZP;k ns; osruok<h feG.Akj ukgh vkf.A nksu o”AkZP;k dkyko/Ah lekIr >kY;koj inkorhZP;k 

ifj.Akeh R;kaps HAkoh osruok<h iq<s <dyY;k tkrhy-” 
 
9.   As already stated, from record, it seems that the 

applicant was given full opportunity to cross-examine the witnesses. 

The applicant had chosen to cross-examine some of the witnesses 

only.    There is nothing  on record to show that the applicant  claimed 

time for cross-examining the witnesses and that the same was refused.  

So far as the documents are concerned, the Ld. P.O. has filed on 

record the acknowledgement of the applicant wherefrom it is clear that 

he had received documents which were placed on record in the 

departmental enquiry.   In such circumstances, it cannot be said that no 

opportunity was given to the applicant.  So far as the appointment  of 

an Advocate is concerned, there is nothing on record to show that the 

applicant claims such facility and it was refused.   On the contrary, it 

seems that the applicant was represented through his friend Shri O.J. 

Patil.   The applicant was also allowed to file his statement of defence.  

It seems that during enquiry, the applicant has deposited the amount of 

Rs.1,21,200/- before the Executive Engineer out of Rs. 1,64,000/- 

which was found less.  He has also admitted during enquiry that the 

amount was found less in the account.  Copies of documents in this 

regard are at page Ns. 5 and 6 of the Enquiry Report. 
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15.   From the Enquiry Report, it seems that huge amount 

of the Government was retained by the applicant illegally and it was 

proved that  he has committed misappropriation of the Government 

amount and there were serious irregularities in the account maintained 

by the applicant.  Inspite of such fact, very lenient view  has been taken 

against the applicant and, therefore, by no stretch of imagination, it can 

be said that the punishment awarded in the departmental enquiry is 

exorbitant.  I, therefore, do not find any reason to interfere in the 

decision taken by the competent authority  in  inflicting punishment in 

the departmental enquiry against the applicant.  It seems that the 

applicant  has not filed any appeal against the order of initiation of 

departmental enquiry and, therefore,  in such circumstances, I do not 

find any merit in this O.A.   Hence, the following order:- 

     ORDER 

      The  O.A. stands dismissed with no order as to costs. 

 

 

Dated :-21/12/2017                                   (J.D. Kulkarni)  
                   Vice-Chairman (J) 
 
 
pdg   
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